CNA immediately worked with storage consultants to prepare a
decontamination protocol. We engaged a salvage company to perform the load

transfer of the contaminated inventory into a refrigerated trailer, and after the
doors were sealed, the temperature was lowered to initiate the decontamination
process. After this process, we retained a forensic laboratory to randomly select
and inspect a portion of the inventory. A final report indicated no trace of
infestation, and the inventory was accepted as sound by the retail store, averting
the potential high cost in damages.

Our team conducted an investigation, which concluded that the
dock was in appropriate shape, the lighting was adequate, and the slip rental
agreement the plaintiff's husband entered into with our insured contained hold
harmless and indemnity language. As a result, the claim was closed without an
indemnity payment and for minimal expenses.




Our Claims professional felt that there has to be negligence and
knew that the courts apply the standard of due care. At trial, the defense made
the case that security cameras were on the premises, and that as a prior customer,
the plaintiff should have known there was no fence around the boatyard. Posted
signs and a contract invoice warning there should be no expectation of security for
property left unattended were presented as evidence. As a result, the judge found
that the insured was not negligent when the motor was stolen.

The insured was covered by our Charterer’s Legal Liability policy
as well as a Marine General Liability policy underwritten by a separate carrier.
Our Claims professional worked closely with the insured and the insured’s Marine

General Liability carrier as well as other defendants to negotiate a favorable cost-
sharing liability apportionment agreement for all parties. As a result, the case was
settled prior to trial, with our policy owing 12% of the global settlement amount
and one-third of the assured’s defense expenses.




